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Madam Chair, Ladies and Gentlemen of the Working Group,

At the eighth session, the Working Group delegated to 
three drafting groups the task of examining the draft 
Declaration in more detail, and asked for recommendations 
from those groups about the formulations which should 
appear in the text. We recall with regret that the work of 
the drafting groups was impeded to some degree by the lack 
of sufficient interpretation services. But the New Zealand 
delegation believes that it was a useful exercise which 
helped allow all concerned to express their views about 
the Declaration. If one result has been to confirm that 
quite a lot more work yet needs to be done on the draft 
text, we are at least the wiser for that.
A key outcome of this process was that it enabled the 
Chair of the Working Group to prepare and present a 
revised working paper on the draft declaration. This 
paper, contained in E/CN.4/Sub.2/1991/3 6, sets out the 
proposals for amendments to the 1989 revised text put 
forward by participants in this process. The document 
helps identify the range of views relating to each of the 
various principles to be found within the draft 
declaration. In general, Madam Chair, we agree with the 
comment you made in your introduction to the working paper 
that the Working Group is now in a position to make 
further substantive progress on the draft declaration at 
this session. We are sorry that our own preparation for 
this session has been a little hindered by the late 
appearance of this vital document. We have not been able 
to give it anything like the detailed attention in the 
various sectors of the New Zealand Government that it 
merited.
The Working Group will recall that a consultation was held 
with Maori between the seventh and the eighth sessions 
about the content of the draft Declaration as it then 
stood. Although it had been hoped that it would be 
possible to have a direct exchange of views about the text 
in New Zealand between you, Madam Chair, and the tangata 
whenua, this as you know proved not to be possible at that 
time. It is our hope that this event has only been 
postponed, and not cancelled. Indeed we are delighted that 
you may be able to accept our invitation to visit within 
the next twelve months. We would certainly intend that 
your program in New Zealand should include as wide a range 
of contacts, both formal and informal, with the tangata 
whenua as possible. In the meantime, the Working Group has 
had before it since the middle of last year the 
submissions made by some groups in New Zealand.
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My delegation would like to make use of this opportunity 
to reiterate some of its views about the draft Declaration 
in its current form. In doing so, I will comment from time 
to time on a few of the alternative formulations which 
were suggested by the drafting groups. Before looking at 
the text itself, however, I should emphasise once again
that,__in accordance.with United Nations resolution 41/120,
the Declaration roust _be__compatibie with_existing human
rights_ instruments. All care must be taken to ensure that 
we~”do~not set up a system of competing rights, and that we 
do not somehow imply that indigenous peoples are not 
entitled in full to the rights enshrined in such important 
international human rights legislation as the 
International Covenants on Civil and Political Rights and 
on Economic, Social and Cultural Rights, and the 
Convention on the Elimination of all Forms of Racial 
Discrimination.
The New Zealand delegation has noted in the past that the 
rights and obligations set out in the Declaration must be 
framed with due particularity, so that the nature of the 
commitments to be entered into by governments can be 
clearly understood and, importantly, so that their 
compliance with their obligations can be readily 
ascertained. Finally, we urge that the standards 
elaborated—in the Declaration should be universal in their 
scope and capable of applying to a broad range of 
differing legal and factual situations - in this context, 
to the very different situations of indigenous peoples in 
various countries. We regard it as a paramount concern 
that the Declaration must be capable of effective 
implementation in states other than those— which— have set 
asiate''——distinct- areas such as reserves for indigenous 
peoples.
We do not intend here to repeat all of the various 
comments that we have made from time to time about the 
draft Declaration since, after all, the text has not 
itself evolved so very far. Our most detailed comment to 
date was delivered ot the seventh session in August 1989, 
and we commend that statement to the Working Group for its 
further consideration. But let us look now in accordance 
with your wish that we make specific comments at some of 
the suggestions made in the three drafting groups at the 
eighth session.
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In the Preambular section, there were a number of 
suggestions for changes from each of the three drafting 
groups. There was of course a lack of consistency in these 
proposals, and they help to reflect the range of views 
which abound as to the proper content of the Preamble. As 
a preliminary comment, we observe that our insistence that j 
the Declaration contain a proviso regarding the use of the I 
term "peoples" has not yet found its way into the text, j 
and we urge that attention be given to this. We havej 
suggested possible language at past sessions. Similarly, 
we note that cur suggestion that a definition of 
‘indigenous peoples” be included has also not so far been 
acted upon. Members will recall that it is our view that 
such a definition will be necessary if the declaration is
Drocerlv to comply with__the— strictures of resolution
41/120.

My delegation regrets the fact that cr.e of the crafting 
groups prefered to delete the reference in the first 
prearr£>i:lar paragraph to "international standards" since, as 
we have just emphasised, such existing standards underpin 
the Declaration. There must, in our view, be an explicit 
invocation cf the main human riches instruments, and 
confirmarion that nothing in the Declaration derogates from 
the provisions cf those instruments. We note also "that our 
proposal that the draft should explicitly recognise the 
right: of an individual to choose whether or not to identify 
with the rights and responsibilities cf membership of an 
indigenous croup has not been taken -up by any of the 
drafting groups.
One of the crafting groups proposed a change in the 
preambular section and at the beginning cf the operative 
part which, in cur view, treads rather clumsily in t h e area 
o_f_self determination. This is an issue which is addressed' 
elsewhere in the text, but the new proposals are completely 
at odds with the existing references and lead in a 
direction which we are convinced will not be productive fcr 
the Working Group.
In the past we have observed that the concept embodied in 
principia 5, dealing with ...ethnocide, needed better 
definition. Or.e of the drafting groups attempted this task, 
with interesting results. But we were concerned that the 
principle should not be framed in such a way as to allow 
the interpretation that it purported to limit the 
legitimate exercise of the right of freedom of speech, and 
regrettably find no reflection of this view in the proposal 
of the drafting group.
Principle 9 deals with the extremely important issue of 
language, and one of the drafting groups has proposed an 
expanded version referring in more detail to the right to 
use indigenous languages in judicial and administrative
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proceedings. The concept is one that we can fully support 
although, as we have said before, the principle needs to be 
couched in terms of this being an objective to work towards 
in a determined and thorough-going manner.
We note that an effort has been made to elaborate on draft 
principle 10, relating to education. This does not go very 
far in responding to the points we have made about this 
draft principle at the last two sessions, although we are 
pleased to see at least partial reflection of the 
obligation contained in the International Covenant on 
Economic, Social and Cultural Rights to ensure that any 
separate educational systems meet such minimum standards as 
may be laid down by the state.
There is a contradiction within draft principle 
relating to land and the resources of the land, since it 
seems to talk of rights over land deriving from past 
occupancy while also recognising that such land may be 
ceded. The effort by one of the drafting groups to 
elaborate on the draft principle has not, in our view, 
helped to clarify this point.
On the other hand, the same drafting group has made a 
useful proposal concerning draft principle 16, relating to 
the protection of the environment. The Working Group may 
recall that the New Zealand Government observer delegation 
has in the past objected to the formulations used in this 
principle because it appeared to be predicated on the 
reservation system, which is an inappropriate basis for a 
declaration of rights which must be capable of application 
in all countries. Language used in the proposed 
reformulation is an improvement which, in view of the 
importance of the principle in general terms, we regard as 
welcome.
A number of new proposals for _Part IV of the draft 
declaration were put forward by one of the drafting groups. 
These proposals relate to various objectives such as access 
to traditiona1 medicines and humanitarian assistance, 
including from international organisations. These have been 
drafted in very broad terms and further work on them will 
be necessary.
Another of the drafting groups has proposed reformulations 
of some of the draft principles in Part V of the draft 
Declaration. Among these is a proposal for an expanded 
version of principle 21 relating to the rights of 
indigenous peoples in the political, social and cultural 
life of the state. The sentiments behind the reformulation, 
such as the enhanced respect for indigenous laws, customs 
and practices, are shared in New Zealand, but such concepts 
as "full recognition" and "proper regard" will need further 
clarification.
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Draft principle 23 is one among several in the Declaration 
which appear to presuppose a system of reserves or separate 
areas. It would give indigenous peoples the "right to 
autonomy in matters relating to their own internal and 
local affairs". Rather than repeat the detailed comments 
which we have made about this principle at previous 
sessions, we would only reiterate that we find in this text
an implication of segregation which_seems__to us to be
inappropriate and to ignore the~~other, and in our view
mo'repositive,.approaches which have been taken to the
development and "implement at ion___of . “policies ' affecting
Indigenous peoples. The reformulation proposed by one of 
the drafting groups is regrettably even less acceptable.
Finally, I should refer to draft principle 25, which 
asserts the right to determine the responsibilities of 
individuals to the community. This has been identified by 
New Zealand in the past as failing to take into account the 
basic principle of the equality of all before the law - a 
principle which is enshrined in the Treaty of Waitangi- and 
we note with regret that no proposal for an amendment of 
this paragraph emerged from the drafting groups last year.
Madam Chair, the New Zealand Government observer delegation 
may have various other comments to make on the draft 
declaration during this session. Before concluding this 
statement, however, we wish to emphasise the importance and 
usefulness of the process which was carried out last year. 
The establishment of the drafting groups helped facilitate 
input from the many non-governmental organisations which 
have attended the sessions of the working Group over many 
years. If the product of the drafting groups was not always 
to our liking, we have nevertheless benefitted with other 
participants from the range of views which has been so 
freely and often so eloquently put forward.


